
SOUTH HOLLAND DISTRICT COUNCIL

Report of: Executive Manager -  People and Public Protection 

To: Licensing Committee, 26 January 2017

(Author: Donna Hall - Licensing and Business Support Manager)

Subject: Immigration Act Update

Purpose: To update members of the Committee on the new Immigration Act 2016 and 
the impact on taxi licensing 

Recommendation:

1) That the Licensing Committee note the contents of this report which is for their information

1.0 BACKGROUND

1.1 The Immigration Act 2016 came into effect on 1st December 2016.

1.2 The majority of drivers of taxis and private hire vehicles are self-employed. This means 
that they are not subject to existing right to work checks undertaken by employers. The 
new provisions make immigration checks compulsory and embed immigration safeguards 
into the existing licensing regime. This is in addition to checks already undertaken which 
include a DBS  criminal record check, medical fitness and DVLA driving record.

1.3 All nationalities, including UK citizens, who hold a taxi or private hire driver licence or 
private hire operator licence, must undergo the new immigration check which is also 
known as a “right to licence” check

1.4 Existing licence holders must now undergo the check on their next renewal from 1st 
December 2016. A prescribed document such as a passport or biometric residence permit 
must be provided and checked by a Licensing Officer. A record of the check must be kept.

1.5 If there are any restrictions on the length of time the applicant can work in the UK, the 
licence will only be issued for that period. If during the licence period the Home Office cuts 
short a person’s immigration permission, any licence issued will automatically lapse.

1.6 The Act also adds immigration offences and penalties to the list of grounds on which 
driver or operator licences may be suspended or revoked by licensing authorities.

1.7 In preparation for the new legislation the licensing team have carried out the following 
actions:

 Officers have attended training provided by the Home Office
 Officers have sourced a Home Office checklist to identify documentation that can be 

checked to satisfy this new requirement
 Letters, forms and the website have been amended to advise of this new 

requirement, and include the checklist so applicants are aware of the 
documentation they need to bring in for their appointment

 Appointment times have been extended to allow for the additional checks



 Specialist UV lamps have been purchased to help check security features on official 
documents

1.8 The Immigration Act will also make changes to the Licensing Act 2003 in relation to the right 
to hold a premises or personal licence. Commencement of those provisions is expected in 
Spring 2017. The purpose of this will be to prevent illegal working in licensed premises by 
making it a requirement for a personal or premises licence to sell alcohol that the licensee 
has the right to work in the UK.  Additionally the Secretary of State will be added to the list 
of responsible authorities (presumably through the Home Office) so that they must be 
consulted before a premises licence is issued or transferred, allowing intervention where 
there are strong grounds for believing that the issue of a licence would give rise to a serious 
risk of illegal working.

2.0 OPTIONS

2.1 Members of the Committee are asked to note the contents of this report. No further action is 
required by the Committee 

3.0 REASONS FOR RECOMMENDATION

3.1 The legislation is in place and the licensing authority has a duty to comply.

4.0 EXPECTED BENEFITS

4.1 The expected benefit of implementing this new requirement is that the licensing team can 
be satisfied that taxi drivers licensed by South Holland District Council have satisfactory 
immigration status and have the legal right to work in the UK.

5.0 IMPLICATIONS

5.1 Crime and Disorder

5.1.1 The additional checks are designed to prevent illegal working in the UK and should 
therefore help to prevent crime

5.2 Equality and Diversity / Human Rights

5.2.1 The government completed an impact assessment prior to the Bill becoming law.

5.2.2 Right to licence checks are carried out for all applicants. Officers are aware that they must 
not discriminate against anyone all applicants should be treated in the same way during the 
process. This will also help to demonstrate a fair, transparent and consistent application 
process. Officers are also aware they assumptions should not be made about a person’s 
right to work in the UK or their immigration status on the basis of their nationality, ethnic or 
national origin, accent, colour of skin or length of time they have been resident in the UK.

5.3 Safeguarding

5.3.1 Checks are already in place to carry out a DBS check for the renewal and grant of a taxi 
driver licence. Safeguarding training has also been rolled out to all existing drivers and is 
provided to new drivers.  

5.4 Staffing



5.4.1 It is considered that there will be no significant impact on staffing resources at this stage, 
although taxi licensing appointments will take slightly longer to take into account the 
additional checks

6.0 WARDS/COMMUNITIES AFFECTED

6.1  All

7.0 ACRONYMS 

7.1 DBS – Disclosure and Barring Service
 DVLA – Driver and Vehicle Licensing Agency

Background papers:- Home Office Guidance for Licensing Authorities to Prevent Illegal 
Working in the Taxi and Private Hire Sector in England and Wales 
(1st Dec 2016)

The Immigration Act 2016

Lead Contact Officer
Name and Post: Donna Hall (Licensing and Business Support Manager)
Telephone Number: 01775 764661
Email: donna.hall@breckland-sholland.gov.uk

Key Decision: No 

Exempt Decision: No 

This report refers to a Mandatory Service


